





























except it is currently reduced to 45 feet within 50 feet of a residential district (such as the backs of lots
along the narrow E. Morton St.).

In areas currently zoned CB that have the fewest concentrations of significant historic buildings, a
maximum height is proposed of 90 feet (which typically involves 7 to 8 stories). Alternatives have also
been discussed that would provide a maximum building height incentive if a certain minimum
percentage of affordable housing units would be included in a building.

In other portions of the Historic District, a maximum height is proposed of 60 feet (which typically
involves 5 stories).

Where a 90 feet maximum height would apply, the proposal is to require that any area over 80 feet in
height be setback a minimum of 12 feet from the right-of-way of 3rd, 4th, Wyandotte and New Streets.
The goal is to reduce the visual prominence of the top stories from the sidewalk, and to increase the
amount of sunlight that reaches the main streets. The is known as a "step back" in the building. A
similar 12 feet step back may be appropriate for buildings over 50 feet in height in areas where a 60
feet maximum height is allowed. This step back area can be used for outdoor restaurant dining or
outdoor areas for residents or employees in a building.

A 12 feet step back from 3rd Street was part of the original approval for the Greenway office building
at 3rd and New Streets, but it was only partly implemented.

Architectural Variations

It is recommended that the Historic District Ordinance include some additional regulations to require
variations in design features of a facade for new buildings with a large mass, over a certain width (over
100 feet) and over a certain height (over 45 feet). These types of variations should include changes in
roof lines, balconies, materials, and other fenestration. The intent is to make a wide building appear to
be two or more buildings, and to emphasize "human scale" features along the sidewalk.

The City Planning Commission should carefully review the locations and designs of any truck loading
docks, dumpster location and any parking entrances within a building to minimize the visual impact
along the front of the building. It will not always be feasible to place a truck loading dock and
dumpster in the rear of a building, but that location should be used when practical. Loading docks can
be designed to be mostly internal, with a truck trailer entering into a building.

Streamlining of the Historic District Approval Process

There is an intent to streamline the historic district approval process for routine types of projects that
have little impact upon the preservation of historic buildings. Part of the goal is to allow the HCC to
concentrate their attention upon the projects that will have the greatest lasting impact upon the district.
Another goal is to encourage property-owners to make improvements that will increase the
compatibility of their buildings with the Historic District, by making it easy to quickly make those
improvements. Certain routine improvements should be exempt from the ordinance, while other
routine improvements should be able to be approved by the City Staff.









Fees for Historic District Applications

Currently, applicants are not required to pay fees for submittals under the Historic District. It is
important to avoid substantial fees for most types of submittals to encourage cooperation among
property-owners who are making routine improvements to their property. However, City Council
should consider establishing a set of review fees for larger projects that require substantial staff time
to review, including large new buildings or demolitions of buildings. A nominal fee may also be
appropriate for all applications to the HCC, to help cover administrative costs. For reference, Allentown
charges a $25 application fee for all applications, except the fee increases to $300 if the matter involves
work that was done without an approval or if the work did not comply with an approval. The intent is
to discourage persons from seeking retroactive approval. Easton requires a $25 application fee.

Parkin

There has been a growing awareness in many cities that strict parking requirements have discouraged
the development of affordable housing and can make it more difficult to cost-effectively rehabilitate
older buildings for new uses. Particularly in areas where there is a good access to public transit or
where many persons are likely to walk or use bus service or ride-sharing services, there has been a
national movement to reduce off-street parking requirements.

The Bethlehem Zoning Ordinance currently includes provisions that allow flexibility in meeting
parking requirements, including allowing parking to be provided off-site, but within a maximum
distance of a project. The Zoning Hearing Board also currently has authority to reduce parking
requirements if necessary to allow a reasonable adaptive reuse of an older non-residential building.

The Zoning Ordinance could allow new on-street spaces that are created as part of a development to
be counted towards off-street parking requirements. That is particularly desirable because on-street
parking with time limits can provide convenient spaces to support street level retail and services. New
on-street spaces can be created by widening a street for parking spaces, while narrowing the street at
crosswalks.

Currently, parking is not required for any uses in the Central Business zoning district. In other zoning
districts, the current requirement is 1.75 parking spaces for 2 or fewer bedrooms and 2 spaces for other
units. There have been a number of variance approved for reduced parking for multi-family projects
in Bethlehem.

Any reductions in parking requirements should not apply for off-campus college student housing.

One option would to reduce the parking requirement to 1 space for 1 bedroom or studio/efficiency units
and 1.5 for a 2 bedroom unit in CL Limited Commercial and IR-R Industrial Redevelopment districts,
as well as portions of the RT Residential district that are within 500 feet from the CB Central Business
district. This reduction could be limited to projects that include a significant affordable housing
component or that involve the rehabilitation of an existing historic building. These areas are within
walking distance of major employers, colleges, stores, bus stops and other destinations, so there is less
need for 2 vehicles per apartment. Moreover, many of these areas are near public on-street or off-street
parking areas.
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There was discussion about what should happen on the open parcel at 3" and Wyandote Sts.,
west of the Perkins Restaurant. The site is sloped. An earlier proposal of the site would have
involved substantial amounts of surface parking. A major project is proposed for the Hill to Hill
Bridge, which may use a portion of the land for a widened approach.

Comments were made that the truck parking west of the Banana Factory on W. 3™ St. should
be encouraged to be moved to allow a major new redevelopment site. The intent is to allow the
former railroad right-of-way to be included in a redevelopment, with the Greenway Trail
running along the streets.

The Federal Opportunity Zone program offers new ways to raise financing for development
projects. There also are federal Historic Preservation Tax Credits, but they provide less of an
incentive than was available in the past.

The timing of approvals by the Planning Commission, Zoning Hearing Board and the Historic
Commission/City Council are sometimes unclear. Should the Historic Commission review
occur earlier in the process, or after the size of the building has been approved?

The Southside is seeing an increase in Asian-American residents. The immigrant and minority
population includes many small business entrepreneurs.

A 2019 market study of the Southside found strong demand for additional retail and restaurant
development. While the Pandemic has created great disruption, there still have been some new
restaurants opening in Bethlehem.

The City has completed a Climate Action Plan that includes recommended local actions to help
mitigate global climate change.

A number of people commented about the critical importance of the historic storefronts along
3" and 4th Streets. Tall portions of buildings could be setback further from the sidewalk
particularly where it would allow sunlight to reach the street. A comment was made that the
first floor storefronts have the greatest impact upon the pedestrian environment of the district,
and that therefore they should be emphasized in historic district approvals.

Buildings of 3 to 5 stories have more of a human scale, which is lost with tall buildings. A
certain amount of density is desirable to provide enough customers to support local businesses.

One person noted the importance of the block west of the Comfort Suites, which was the
original home of many of the first African-American owned businesses in Bethlehem.

Some people feel there has been “mission creep” that has caused decreased flexibility in the
way the South Side Historic Conservation District has been applied. The regulations were not
intended to be as restrictive as the North Side District. The South Side is a highly varied
mixture of styles and different periods of construction. Consideration should be given to adding
a list of features that are not regulated.

Care is needed to make sure that rigid requirements do not obstruct desirable types of
development. For example, a non-residential building may need larger windows to be suitable
for housing. A comment was received that the Historic District creates too many uncertainties
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among developers who are considering the financial feasibility of a project, and threatens to
cause unexpected delays. A developer has to expend large amounts of money on architectural
designs that may go through multiple changes. A comment was made that a developer should
be allowed to build new buildings with traditional designs, instead of being forced to maintain
old buildings.

While the South Side has attracted substantial investment, it still faces a great amount of
difficult competition with Center City Allentown’s tax incentives, downtown Easton and other
areas. New development is needed to bring in new customers to support local stores, services
and restaurants. It was noted that the Greenway Building on 3™ Street brought 300 office
workers close to local businesses.

The market is still uncertain about whether large office employers will be willing to move from
New York City and other large cities to smaller cities. There is less need for most employees
to be based in high cost cities. Those location decisions will be influenced by the speed of the
vaccination process.

It was also noted that the Five 10 Flats building attracted many professionals to the area who
may not have moved to the South Side if that type of housing was not available.

Historic preservation needs to be balanced with market realities and the need for additional tax
revenue for the City. It was noted that projects such as the Gateway at the Greenway Building
have generated many times more tax revenue than were generated by the previous buildings,
and that tax revenue is needed to cover increasing costs and to avoid tax increases. A City needs
to provide a positive business climate to attract investment, which includes avoiding
unnecessary delays in gaining approvals. A comment was made that some new construction
adds interest to the community.

The market for housing is very strong in South Side. However, local residents have a difficult
time competing with college students, particularly if a family with one wage-owner is
competing against several students who each pay rent. South Side has a large percentage of
Latino and African-American residents who provide valuable diversity to the population.

There are fears that long-time residents will be displaced by increasing housing prices. Many
landlords are offering lease terms that are specifically designed for students.

The current programs to house and serve persons with disabilities cannot serve enough persons,
and are finding that they are being priced out of the market for rental apartments. Many lower
income persons reportedly can only afford a room in a rooming house, and those facilities are
full. Persons in need of services are being pushed further away from the services. One person
commented that there are many homeless persons living along the Lehigh Canal and in
temporary shelters, and that a permanent homeless shelter is needed.

The strong current housing market, as well as property speculation, makes it difficult to provide
or maintain affordable housing, including housing for long-term residents and housing for
persons with disabilities. Where a taller building is appropriate, the taller height could be tied
to incentives to provide affordable housing.

The college students and staff are an important part of the market for businesses and housing,
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and small businesses should be encouraged to make more of an effort to market towards them.
However, the students should be integrated into the neighborhood, and “not overtake” the area.

The areas occupied by college students has been extended further and further eastward. The
South Side also is apparently attracting students from other colleges, such as DeSales, who seek
a college-town environment.

Mixed income neighborhoods with a mix of students and long-term residents are desirable, but
students are overtaking some blocks. The City recently enacted a zoning amendment that varies
the numbers of college students who can live together in various parts of the City. The goal is
to encourage most college student housing to be concentrated in blocks where it is already
common, particularly in areas within a convenient walking distance of a university.

College students should be encouraged to explore additional blocks for local businesses and
activities. Some blocks of 4™ Street (such as between New and Fillmore Sts.) are in need of
brighter street lights for safety and security. Some of the north-south streets also do not have
enough security lighting, which discourages foot traffic. The Greenway needs additional
lighting and new trees.

An emphasis needs to be placed upon encouraging a safe and interesting pedestrian experience,
with greenery and a mix of employment, shopping, residential and entertainment uses. By
improving the pedestrian experience, more people will be willing to walk further to reach sites
that have excess parking. Offering a trolley-type bus would make it easier for persons to reach
the existing underused parking areas. It is important to avoid interruptions to an interesting
walking experience, such as parking lots in front of buildings.

The City could consider offering reduced parking requirements as an incentive if a historic
building is rehabilitated or if affordable housing is provided. Reduced parking requirements
could also make sense within walking distance of Lehigh University, or if the developer
commits to provide affordable housing. It can be very hard for a developer to prove a legal
hardship before the Zoning Hearing Board to get a parking variance, so an incentive system
should be attractive.

There is a need for additional flexibility in parking requirements. Excessive parking
requirements consume too much of a lot and result in more suburban style development.
Particularly where a project would be within walking distance of a parking deck, reduced
parking should be considered. However, one resident said that a development project resulted
in parking problems for neighbors along a narrow street.

It is particularly important to make sure there are first floor businesses as part of any parking
deck. Parking decks should be placed in locations where they are not a prominent part of the
streetscape, such as being behind a set of apartments.

If the City is too restrictive on the types of first floor street frontage uses that are allowed, it
could result in lower quality stores occupying prominent spaces. A number of first floor
commercial spaces are vacant, including in new buildings. Also, some office uses may generate
pedestrian traffic, such as an eye doctor. Some offices want a first floor presence, and many
offices do not want to be in an upper story in a building without an elevator. A first floor office
can be designed to have an interesting streetscape, with display windows and flowers. Office
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workers provide an important market for nearby stores and restaurants. A full mix of uses is
critical to have eyes on the street and evening activity.

There is a need for additional businesses to serve the everyday needs of local residents,
including clothing stores and dry cleaners. There is a need for additional youth recreation,
particularly since the Boys and Girls Club closed.

It is important to maintain vistas of the mountain, the church steeples and the historic Lehigh
University buildings. A strong sense of place and sense of identity needs to be emphasized,
while also maintaining a connection with the history of the area. The area needs to build upon
the heritage and what makes the South Side unique, and amplify it, and help young people to
appreciate it.

The re-purposing existing smaller buildings helps to serve smaller independent businesses that
serve local needs. These types of independent businesses may not be able to afford space in a
new building. Some businesses that moved into new buildings could not survive because of the
high rents.

Interesting shops and restaurants are needed, as opposed to franchised chain businesses that are
common in many other areas. Ethnically diverse businesses are important to attract visitors and
customers, and to make South Side distinctive from suburban businesses. Arts and cultural
activities are a critical part of the mix. One phrase was “Southside Pride.” Another popular
phrase was “Keep Southside Funky.”

The City should instead be marketing towards certain national brands of restaurants and stores
that will help to bring more students into the commercial areas.

Because of construction code requirements, it is often more cost-efficient and quicker to build
5 or 6 story buildings than taller buildings. A large amount of new construction across
Pennsylvania involves a masonry first floor podium with 4 or 5 stories of wood-frame
construction above it. Taller buildings typically are not allowed to be wood-frame construction.
Once a developer chooses to build 7 or more stories, they probably will propose a taller height
(such as 8 stories) to make up for the more expensive construction code requirements.

The current CB zoning district allows buildings of up to 150 feet tall, which many persons felt
would be excessively tall and out of place. Some persons did not want to see taller buildings
in the Historic District than the 6 story Gateway at Greenway Park building (at 3™ and New
Sts). One person felt that taller buildings should be concentrated closer to the core of the Lehigh
University campus.

The Polk Street Parking Deck is seriously needed, and should not be further delayed. It is
proposed to include 593 spaces. There are large privately-owned surface lots north of the
Museum of Industrial History that are used for hundreds of cars, but at any time those sites
could be developed with buildings or closed to the public. That parking is needed to serve new
developments, the Charter School for the Arts and the Northampton Community College.
Smaller neighborhood parking lots are valuable to address shortages.

The former Boys and Girls Club and the adjacent former Holy Family School are available for
new uses. The Boys and Girls Club is not a historically significant building, but the school is
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significant. There was a proposal for a 14 story mostly residential building on the east side of
New St. north of the Greenway, but the height was recently proposed to be reduced. The former
Elek plumbing building is likely to be proposed as apartments. There is a vacant church and
abutting properties west of 4™ and New Streets. The site has been discussed for apartments,
retail and possibly a small hotel. A past plan proposed to retain the facade of the church. A plan
was approved to replace two existing vacant buildings on the north side of W. 4™ St. west of
Vine with a 9 story apartment building with a restaurant on the first floor. The Polk Street
Parking Deck is also proposed to a wing of apartments and first floor commercial uses.

There has been discussion about possibly relocating the existing inter-city bus terminal onto
New St. One opinion was expressed that it would interfere with new development along New
St. and cause the loss of on-street spaces.

It would be desirable to redevelop the strip mall on 3™ St. that includes the Rite-Aid, to create
a more urban development. However, that would require a taller height to be feasible.

Questions have also been raised about whether the Parking Authority’s surface lots along the
Greenway should be developed. If so, a new parking deck would be needed to replace the lost
spaces. In general, it is desirable to have surface lots in the back of commercial buildings and
within the interior of blocks, where they do not interfere with pedestrian activity along the
sidewalks.

The redevelopment of the former Bethlehem Steel properties are critical to strengthen the
adjacent commercial areas. The former Bethlehem Steel properties are not within the Historic
District. The City used a Tax Increment Financing (TIF) program for many years on former
Bethlehem Steel lands. The program redirected real estate tax revenue from the casino to make
public improvements on adjacent lands. That TIF program is expiring. One person suggested
that a new TIF district be established to promote the rehabilitation of the most important
buildings.

The former Bethlehem Steel lands had been left out of the City’s LERTA real estate tax
abatement, which phases in real estate tax increases over 10 years for new and rehabilitated
buildings and other improvements. Most of the rest of the South Side is covered by LERTA.
A request was made to extend LERTA to the former Bethlehem Steel properties that still need
investment, including the tall long-vacant General Office Building, which is near the Historic
District, and the vacant Number 2 Machine Shop building, which is over 1,000 feet long but is
not in good condition.

Currently, all types of new investment are treated the same within the LERTA tax abatement
zone. One option would be to make the LERTA incentives more generous if they are used for
a historic building or affordable housing. Public subsidies or other strong incentives are
necessary to create affordable housing, because of high land and construction costs.

There are many important historic buildings located outside of the Historic District. A few
individual buildings are protected under a zoning ordinance provision, but most do not have any
legal protection against demolition.

There have been proposals in the past for a Business Improvement District (BID), but there was
opposition from property-owners. A BID involves an annual assessment upon the real estate
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value of business properties. The funding is then typically used for projects approved by a local
board, such as for sidewalk cleaning, marketing, special events and additional security.

Some blocks need wider sidewalks to have room for outdoor dining. This may require the loss
of some on-street parking spaces. Better pedestrian and bicycle connections are needed between
the North Side and South Side business districts. There has been discussion about a bicycle lane
along North and South New St.

The potential permanent closure of Packer Av. could redirect more traffic to 4" St. and make
it harder for pedestrian crossings. Some additional extensions of curbs at intersections would
be desirable to make it easier to cross major streets. Many persons felt that traffic congestion
is a serious problem in the Southside.

A comment was made by a Historic Commission member that there needs to be more
enforcement of the approval conditions. Also, too many people are seeking approvals after the
work has been done.

Proper code enforcement is needed to make sure that historic buildings are properly maintained,
to prevent a property-owner from later claiming that it too expensive to rehabilitate a
deteriorated building. This is known as “Demolition by Neglect.”

Reflective or mirrored glass should not be allowed on the first floor. A minimum light
transparency standard could be added. A person commented that a minimum percentage of the
first floor along major street frontages should be required to be glass.

Some of the street trees need to be trimmed to allow better visibility of business signs.

New plastic internally lit box signs should not be permitted, or should be strongly discouraged.
Also internally lit plastic-type awning signs should not be allowed.

There was a suggestion to have pedestals on which a set of public sculptures could be displayed
for a period of time and then replaced with changing exhibits. The owners would loan them for
display in return for the exposure for the public. Prizes could be offered, with public voting.
However, some program would be desirable to offer insurance for the persons loaning the
sculpture.

Additional directional signage was needed to direct visitors to the South Side and to major
destinations.
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Best Practices in Other Cities
Regarding Historic Preservation and Related Development Issues

When reviewing policies and ordinances in cities similar to Bethlehem, a common pattern emerged.
Many had historic district ordinances in existence for many years that regulated in depth all demolition
and exterior alterations, and the exterior design of new buildings and additions in designated districts.
These districts were concentrated in areas that had many landmark historic buildings and that had often
been at least partly gentrified over past decades.

Traditional Historic District Ordinances

In Pennsylvania, traditional types of Historic District Ordinances are regulated under the Pennsylvania
Historic District Act. That Act requires that the Historic District first be certified by the Pennsylvania
Historical and Museum Commission (PHMC), before the architecture can be regulated. That was the
process used for the South Bethlehem Historic Conservation District. Using the Historic District Act
makes sense if a community wishes to emphasize regulation of alterations and new construction, as
opposed to mainly regulating demolition.

Many other traditional historic district ordinances in Pennsylvania follow the same process used in
South Bethlehem. A Historic Architectural Review Board (HARB) reviews applications and then
makes recommendations to the Governing Body. In South Bethlehem, the Historic Conservation
Commission serves as the HARB. The Governing Body then has the final decision on whether an
application is approved or denied. The approval is known as a “Certificate of Appropriateness.” In
most cases, a HARB is able to work out compromises with applicants so that there are very few
recommendations for denials.

Historic Conservation Districts

To supplement the traditional historic districts, it is common in other areas of cities to apply a historic
conservation district (which is sometimes called a historic overlay district). This method involves
fewer restrictions than the traditional historic districts. The conservation districts are often used in
areas where there is an important neighborhood urban fabric that the community wishes to protect, but
where there may not be as much public support for strict regulations on alterations. The conservation
district method has often been used in areas with mixed incomes, where it may have been financially
difficult to restore historic buildings to their original condition using original types of materials.

In Pennsylvania, provisions that primarily control demolition of older buildings are usually adopted
as part of the Zoning Ordinance, under authority granted by a 1991 amendment to the PA.
Municipalities Planning Code (MPC). MPC Section 603(g)(2) states that municipal “zoning ordinances
shall provide for protection of natural and historic features and resources.” That State Law requires
municipalities to use zoning ordinances to preserve historic buildings, but does not specifically provide
authority to regulate the design of new construction. Provisions enacted under the MPC do not need
pre-approval by the PHMC, because the MPC provides the governing body (such as City Council) with
the authority to determine which buildings are worthy of protection.

In Pennsylvania, the final approval for a zoning regulation must involve the Zoning Officer, the
Governing Body or the Zoning Hearing Board, while any other board can only be advisory.

The goal of a conservation district is often to concentrate upon regulating the most important features.
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Most ordinances require city approval of a partial or complete demolition of principal buildings.

Many of the conservation ordinances mandate a front yard setback that is similar to existing adjacent
buildings. Many of the ordinances regulate the removal or enclosure of a front porch. Some ordinances
regulate removal of architectural details (such as cornices). These conservation ordinances were often
specifically written to avoid regulating routine window and door replacements, although some
ordinances regulate changes to the sizes of window and door openings, and prevent enclosure of
original windows.

Many conservation districts that stress demolition in Pennsylvania only regulate buildings that were
built before 1940 or 1945.

Some communities (such as in commercial areas in Providence) only regulate the appearance of
buildings that are determined to be “contributing” to the historic district. The intent is that a modern
building or a building that has already been completely altered does not need to be regulated in terms
of historic appearance and preservation. However, it is still desirable to have a process to at least
review major changes to newer buildings because they have major impacts upon the urban fabric along
the streetscape.

Traditional Neighborhood Development Provisions

A third tool in Pennsylvania involves the Traditional Neighborhood Development (TND) provisions
in the MPC. Those provisions provide a municipality with the authority to require that new
development in designated areas be built in patterns that reflect older development. This often involves
requiring buildings to be placed close to the street, with most parking to the rear or side of the building.
These provisions often require use of a rear or side alley or side street for vehicle access where it is
available or can be feasibly extended. The goal is to maintain a front sidewalk that is safe for
pedestrians with minimal driveway crossings. The intent is also to maintain an urban streetscape along
the fronts of buildings, that is not consumed by driveways and garage doors. The TND provisions can
either be used for “infill” development within an existing older area, or for brand new development that
attempts to recreate the best features of an older neighborhood. These TND provisions can be
incorporated into a regular zoning district or can be part of an overlay district that establishes additional
or optional provisions in a certain geographic area.

Types of Provisions in Historic Area Regulations

A set of design standards or guidelines have been developed for many historic areas throughout the
U.S., including in Bethlehem. The goal is to provide illustrated advice to governing bodies, review
boards and building owners on the most appropriate ways to adapt older buildings for modern needs.
The design guidelines also typically address building additions and new construction. It is important
to distinguish design standards that are regulatory and are placed in ordinances, vs. design guidelines
that are advisory.

A number of the ordinances also provide incentives for rehabilitation and adaptive reuse of historic
buildings. Many communities allow additional uses to be approved in their zoning ordinance in a
historic building, such as allowing an office or bed and breakfast inn in a district that normally does
not allow the use. Many communities have zoning provisions allowing adaptive reuse of former
churches, schools and convents into apartments, and allow older manufacturing buildings to be
converted into apartments if the site is next to a residential area.
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There has been a growing awareness in many cities that strict parking requirements have discouraged
the development of affordable housing and can make it more difficult to rehabilitate older buildings
for new uses. Particularly in areas where there is a good access to public transit or where many persons
are likely to walk or use bus service or ride-sharing services, there has been a movement to reduce off-
street parking requirements.

Philadelphia recently enacted reductions in minimum parking requirements when a historic building
is reused. Lancaster City has provisions allowing the Zoning Hearing Board to modify parking
requirements (as a special exception) for uses in existing buildings, without needing to prove a
hardship. The applicant needs to meet standards to receive the parking modification, such as providing
that the use will involve high levels of pedestrian traffic and use of public transit, or that there is excess
on-street parking available nearby.

Some communities allow new on-street spaces that are created as part of a development to be counted
towards off-street parking requirements. That is particularly desirable because on-street parking with
time limits can provide convenient spaces to support street level retail and services.

Other communities allow the Zoning Hearing Board to modify dimensional requirements, such as
percentages of the lot covered by impervious surfaces or apartment densities, if the applicant proves
it is necessary to make reasonable use of a historic building.

Many of these provisions are designed to allow modifications as a special exception use by the Zoning
Hearing Board, without requiring proof of a “hardship” under State law to justify obtaining a zoning
variance. It is much harder for an opponent to successfully challenge a special exception approval in
court than a zoning variance approval, because the special exception has a lower bar that must be met
legally. That is particularly important because sometimes a business will use a court challenge to keep
a new competitor out of an area.

A few communities limit certain uses to only be allowed within existing buildings. The intent is to
provide a strong incentive to reuse existing buildings. For instance, offices may be allowed within
older existing buildings within a certain set of blocks, but new construction of offices are not allowed
that may spur demolition. However, in many situations, new construction may be more attractive than
older existing buildings, and it may be more appropriate to make sure the new buildings are designed
to fit within the blocks.

To streamline the process, some municipalities have pre-approved certain common types of historic
district applications. This allows a permit to be issued by the municipal staff without delay if the
application meets the conditions in the preapproval. For example, certain designs may be pre-approved
for picket fences, metal fences, wood fences, sheds, decks, garage doors, certain storefront designs and
window replacements. Note - fences in the rear yards and small sheds are not regulated by the Historic
District Ordinance. These staff approvals can greatly streamline the process, and allow a Historic
Commission to concentrate their attention on the more important matters. This process is popular with
property-owners because they can start a minor project without having to wait for approval at a
meeting.
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A number of historic regulations specifically list items that are not regulated, such as colors, window
replacements that do not change the size of the window, and roof material replacements that do not
change the shape of the roof. These provisions are designed to streamline the process for routine
improvements to buildings, and avoid unnecessary costs and delays. These types of exclusions also
can be very helpful to gain public support for the regulations and to avoid public opposition once the
regulations are being enforced. Most property-owners have no reason to oppose demolition controls,
but they do worry about additional costs if they want to replace windows.

Also, some routine changes never come to the attention of municipal staffs because they do not need
building permits, which makes them hard to regulate. For example, when a person changes paint colors
they do not need permits.

Many historic ordinances only regulate features that can be seen from a street or the sidewalk along the
street. Some ordinances also regulate features than can be seen from an alley. However, that can be
problematic, because the intent is that modern additions such as decks and sunrooms should be placed
on the rear of a building in order to maintain the historic appearance along the street.

The following sections describe a variety of historic preservation practices in various cities.

Philadelphia

Philadelphia regulates the demolition and alteration of “contributing buildings” within Historic
Districts, as well as scattered individual buildings that have been designated as historically significant.
In Philadelphia’s historic districts, the Historical Commission cannot regulate new construction or
changes to non-contributing buildings. A City Task Force Report recommended that the Commission
be provided with some authority regarding new construction and substantial changes to non-
contributing buildings because they provide important context for the contributing buildings. The
intent is for the Historic Commission to become involved in massing, fenestration, setbacks and
materials of new construction, but without regulating traditional zoning matters such as density. The
Task Force identified Pittsburgh as a city with a much better set of design standards for historic
buildings than are in place in Philadelphia.

The Historical Commission staff is given authority to approve many types of routine applications,
which make up 90 percent of all applications. This approach allows much quicker approvals for minor
applications than if the applicant needs to wait for a commission meeting. Their most controversial
applications have involved demolitions, including proposed demolitions of storefronts or homes to
allow much taller buildings, or proposed demolitions of churches.

Philadelphia also has a separate set of six Conservation Districts, but they are limited in scope. Their
Conservation Districts mainly focus on new construction and parking, subject to simple guidelines.
Only one district has guidelines that address building alterations, and none of the conservation districts
regulate demolition.

The Task Force Report recommended adopting a less restrictive form of Historic District for selected
areas that would allow use of alternative materials. The current application requirements for a
demolition would be reduced in these areas. It is extremely difficult and costly for applicants to prove
a financial hardship under the current Historic District provisions.

The Task Force Report then recommended establishing a type of Conservation District that has more
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teeth. In these areas, the City would have the authority to deny or delay demolition, after receiving
public input. The Report noted that Chicago has a program to allow a 90 day delay of demolition for
many older buildings that are not otherwise legally protected against demolition. The goal is to allow
time to convince the building owner of alternatives or to connect the owner with a new buyer who is
willing to rehabilitate the building.

Philadelphia recently adopted zoning amendments that are intended to spur historic preservation. One
amendment eliminates minimum parking requirements for designated historic buildings when they are
redeveloped for new uses. In many cases, the conversion of a building to a new use (such as
apartments) would otherwise require additional parking, particularly if the new use is more intensive
in parking demand than the old use. Parking requirements can add significant costs to redevelopment,
and can limit the size of a development project. Philadelphia also reduces parking requirements by
50% when a developer puts an expansion on a historic building.

Another amendment makes it easier for historic “special-use” properties (such as churches, schools and
theaters) to be approved by the Zoning Board for redevelopment for uses that otherwise would not be
allowed, without needing a variance. In order to receive the use approval, the developer would need
to commit to sensitively rehabilitate the building. One of the goals is reduce the chances that a desirable
project will be delayed by an appeal of a variance. There was a great deal of public concern when a
historic church was approved by the Zoning Board for a sensitive conversion into apartments, but a
neighbor delayed the projects for years through appeals of the variance. During that time, the developer
had not yet taken possession of the church, and the condition of the church seriously deteriorated. The
developer has discussed abandoning the project.

Philadelphia currently offers building floor area bonuses if a project includes affordable housing, green
building certifications, or a landscaped urban plaza. For example, if the zoning normally would have
allowed 30,000 square feet of floor area, an increase to 40,000 square feet could be allowed. The Task
Force Report recommended that zoning bonuses also be offered if a historic building is rehabilitated.
For example, there could be a floor area bonus for a sensitive addition or a higher density could be
allowed on the site.

Some other cities, such as Austin, allow the bonus density to be used on a second site. That process
is also used in New York City, and is known as Transfer of Development Rights.

The City Task Force also recommended that the Zoning Code be revised so that a vacant lot can be
redeveloped in a manner that is consistent with existing older buildings on the block, without needing
a variance. Often, setbacks, lot size, parking and coverage requirements make it difficult to recreate
older building styles such as rowhouses.

The City Task Force also recommended that the Zoning Code be revised to not allow excessive heights
and densities in areas where there is a concentration of significant historic buildings. For example, on
Jeweler’s Row on a narrow street in Center City Philadelphia, several significant three story buildings
were demolished because the zoning allowed an apartment building of over 25 stories. The goal is to
limit pressure to demolish those buildings that could result if the new construction could allow
substantial additional floor area and many more dwelling units.
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Chester County

A number of zoning ordinances in place in Chester County divide historic buildings into Classes. Class
1 buildings receive the highest level of protection against demolition and have the more restrictive
provisions for alterations. Class 2 buildings have a more permissive set of standards for demolition and
alterations. Class 3 buildings are less significant, and may mainly involve a review process. This tiered
approach is also used in a number of cities, such as San Francisco. The intent is to prioritize efforts on
the most important buildings, while encouraging flexibility in alterations to less significant buildings.

Lancaster

Lancaster started out with a set of Historic Districts regulated using a HARB. Lancaster then
established a design review program for business development in the older parts of the City, but it was
mainly a persuasive effort.

Then, Lancaster established a Heritage Conservation District for all of the older areas of the City that
were not regulated by the regular Historic Districts. The Conservation District is less restrictive than
the regular Historic Districts, but was still established under the PA. Historic District Act. It requires
approval of any demolition in the district. (Note - Other municipalities in Lancaster County, such as
Ephrata, have typically chosen to use a date of 1940 or 1945 for buildings that need approval of
demolition.) The Lancaster Conservation District also requires approval of removal or alteration of
“character defining elements” of buildings, including porches, cornices and dormers. It does not
regulate routine window replacements, fences of four feet or less in height, flags, signs or gutters. The
Conservation District also regulates the exterior design of a new building, building addition or a new
porch.

The Lancaster Heritage Conservation District was established during the same time period as the South
Bethlehem Conservation District, and influenced the approach in Bethlehem.

Stroudsburg

Stroudsburg has a historic district ordinance that covers much of the Downtown and adjacent older
residential neighborhoods. The ordinance includes a series of exclusions of matters that are not
regulated, in order to streamline the process, such as colors and many types of air conditioners.
Painting is not regulated, except for the painting of brick that was not previously painted. Paint colors
are considered to be a temporary matter that does not affect long-term preservation, and most people
would not think of getting a permit before painting their house. An in-kind replacement of a feature
that has the same appearance as viewed from the street or sidewalk is allowed to be approved by the
staff, without having to use original materials.

The downtown zoning normally has a 4 story maximum. A fifth story is allowed if the top story is
setback from the front of the building so it will not be visible from the sidewalk on the opposite side
of the street. This provision is intended to result in a step back in height similar to what was established
in Manhattan in the 1930s. These types of provisions are partly designed to allow more sunlight to
reach the sidewalks. This height provision was challenged by a Stroudsburg developer before the
Zoning Hearing Board and the ordinance was upheld. In Stroudsburg, apartments are only allowed in
many areas if there is a street-frontage commercial use, but some people believe the ordinance is not
restrictive enough on what constitutes a commercial use.
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Coopersburg

Coopersburg recently adopted a new zoning ordinance with a map of significant historic buildings that
was prepared by a historic preservation consultant. If a principal building shown on that map is
proposed for partial or complete demolition, it needs approval of Borough Council as a conditional use.
The applicant needs to provide that the demolition would meet at least one of the standards in the
ordinance for demolition. Those standards include proving that the building cannot feasibly be used
for any allowed use, or that the new building would have a substantial public benefit that would
outweigh the loss of the building. Council approval is also needed for removal or enclosure of a front
porch, enclosure of windows, or removal of architectural details.

A set of advisory design guidelines was also prepared to provide advice on the proper ways to preserve,
rehabilitate and maintain historic buildings.

Charlottesville

Charlottesville has a traditional restrictive historic district ordinance that covers the downtown and
adjacent office and residential areas.

There also are three areas covered by Conservation Overlay Districts that are less restrictive than the
traditional historic district. The Conservation Districts require approval of demolition of contributing
buildings or portions of buildings visible from a street, new buildings, and building additions.
Additions to the rear of a building that are not visible from a street are not regulated. Window
replacements are not regulated.

The City has also adopted various sets of Design Guidelines that cover historic areas, as well as major
entrance corridors and areas proposed for redevelopment. These Design Guidelines address street trees,
bike routes, parking design, signs, pedestrian routes, lighting and other features.

Richmond

Richmond has a mix of traditional historic districts and less restrictive neighborhood conservation
overlay districts.

The zoning ordinance offers density and building size bonuses for affordable housing and for certain
amenities, such as landscaped plazas at least 20 feet wide and 20 feet long, covered arcade walkways
with a minimum width of 15 feet, and public art. For example, for every square foot of outdoor plaza
area, 10 square feet of additional building floor area is allowed. For every square foot of improved roof
area (such as for rooftop recreation areas or rooftop dining), an additional 2 square feet of building floor
area is allowed. There also is a building floor area incentive for the construction of indoor parking that
serves the occupants of the building.

For a parking structure, each parking level counts towards the maximum number of stories, except one
additional parking level shall be allowed.

There are standards to require that new buildings be built close to the corner of two streets to “hold the
corner.” Main entrances to buildings must face onto the primary street. A stepback in setback for upper
stories is encouraged. Ground floors are encouraged to have architectural fenestration to provide visual
interest. Where surface parking is allowed, it is required to be separated from the sidewalk by
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landscaping. Any parking entrance must provide space for at least vehicle waiting to enter that is off
of the right-of-way.

Along main commercial streets, the first 20 feet of depth of buildings along primary streets must be
comprised of commercial uses, except that a residential lobby is allowed. (Note - Most other
communities require a deeper area of commercial uses, such as 35 or 40 feet.) Sixty percent of the
ground floor of non-residential uses that is between two and eight feet in height above the sidewalk
must be transparent windows or doors (instead of reflective glass). Parking is not allowed between the
main building on the lot and the sidewalk.

In certain historic areas, a three story maximum building height is established, which can be increased
to four stories if there are existing nearby buildings of four or more stories. There is a minimum
building height of two stories, except for porches and porticos.

Outdoor seating areas for restaurants or bars must be at least 100 feet from a residential district
boundary. Music must be contained to the premises.

Alexandria

Alexandria has a set of traditional historic districts that covers most of the older parts of the City. The
City has also adopted various sets of Design Guidelines that cover historic and non-historic areas of
the City. For example, the Design Guidelines in some areas recommend variations in the front yard
setbacks to allow for public art displays, courtyards, and wider areas of landscaping. In certain areas,
the upper stories of taller buildings are encouraged to have a wider setback from the sidewalk in order
to allow more sunlight to reach the sidewalk and the street. Larger buildings are encouraged to have
variations in building heights with varying rooflines, to provide architectural variety.

Alexandria promotes the first 35 feet of depth of the street level of a building along main streets to be
used for retail and restaurant uses. A 50 feet depth is considered preferable. Mostly transparent
windows are required along the street level of main streets. Blank walls without windows, doors and
architectural articulation are prohibited along most streets. Where a blank building wall already exists,
the guidelines encourage use of public murals or public art displays.

In designated commercial blocks where there is an emphasis upon promoting pedestrian activity,
certain uses are prohibited along the street level that otherwise would be allowed. These include
funeral homes, primary and secondary schools, medical laboratories, rooming houses, check cashing
businesses, payday loan businesses, pawnshops, vehicle title loan shops, and vehicle storage. Parking
lots in these areas require a special approval process. Instead, the emphasis in these street frontage
areas is upon retail stores, restaurants, personal service businesses, amusement businesses, arts and
crafts studios. Offices and residential uses are directed to upper stories. (Note - Bethlehem has similar
provisions along portions of the street frontage in the Central Business zoning district, but it only
allows retail stores, restaurants and personal services, and there has been some discussion of allowing
additional uses to provide a wider market for business spaces.)
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Baltimore

Baltimore has Historical and Architectural Preservation Districts that regulate demolition and the
exterior appearance of new construction, additions and alterations. Their districts regulate both
contributing and non-contributing buildings. For minor projects that comply with the Design
Guidelines, the staff can approve the application in an expedited manner. Minor projects involves
repair of existing historic building features, including painting and small-scale alterations that do not
change the overall appearance and integrity of a structure. Minor projects also includes changes that
are not visible from a street.

For major projects, the application also must go to a Commission. Major work includes alterations that
may change the character, appearance, and integrity of the structure, such as changes to roof shape or
window patterns or removal of significant architectural features. Substantial building alterations,
demolitions, additions, and new construction are all considered major work.

There are parking provisions designed to promote new uses of older buildings. A neighborhood
commercial business is not required to provide parking if it includes less than 2,500 square feet in gross
floor area. Structures over 50 years old are exempt from the parking requirements if they have not
historically provided parking and they lack sufficient space on the lot to accommodate parking. The
exception is that a conversion of a rowhouse into two units must provide additional parking.

Providence

Providence has eight historic districts. There are very extensive requirements that an applicant must
meet to prove an economic hardship if a demolition is proposed.

Providence has a list of exclusions that are not regulated by their Historic District Commission,
including awnings (except back-lit plastic or vinyl awnings are prohibited), storm windows, window
air conditioners, alterations that are “reversible”, demolition of non-contributing structures, window
and door replacements, in-kind replacement, storage sheds, dumpsters, flags, ramps for wheelchairs,
light fixtures and hardware. Buildings that are not visible from the street or that are not contributing
to the district are not regulated. Parking lots as the principal use of the lot are typically not allowed in
the historic districts, and accessory parking lots need a special approval process. Any parking area
must be separated from the sidewalk by a landscaped strip that includes low shrubs and shade trees.

In the historic districts, mechanical equipment on the ground or roof must be screened so that it is not
visible to a pedestrian along a main street. There are standards for security gates on the fronts of
buildings, including a prohibition on solid roll-down security gates.

Build-to lines are established, such as requiring that a building on a certain block have its front facade
between 0 and 8 feet from the public sidewalk. Front loaded residential garage doors are prohibited in
historic areas.

On primary retail streets, the first 20 feet of depth of the ground floor of buildings and parking
structures cannot be used for residential units, except for lobbies and common spaces. There are
minimum percentages of the first floor that must be comprised of transparent windows or doors.

In commercial areas, driveways are not allowed to enter onto certain pedestrian-oriented streets. Chain
link fences and light poles taller than 18 feet are prohibited. A pedestrian entrance must be provided
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along a primary street.

Parking structures need a 20 feet setback from the sidewalk and are required to be designed with
facades so that the actual parked vehicles cannot be seen from the main sidewalks. Loading areas
cannot be located along certain streets, unless the applicant can prove there are no alternatives. In one
location, a midblock pedestrian connection is required as part of any new development.

Providence also has a Transit Oriented Development Overlay District where certain auto-related uses
and outdoor storage yards are prohibited, in order to promote pedestrian activity and transit use. There
are reduced parking requirements in urban areas where there is expected to be a high level of pedestrian
activity and transit use. No parking is required for the first 5,000 square feet of business space, which
exempts many business spaces as they change use over time.

There is a 20 feet minimum building height in the historic zoning district, and a 3 story minimum
height in the downtown. A building height bonus is provided for building that incorporates accessory
indoor or underground parking. A 10 feet additional setback is required for the top stories of a building,
which in many cases is used for balconies for upper story apartments. A building height bonus is also
offered based upon the percentage of the ground floor that will be occupied by certain active uses along
street frontages, including restaurants, performance spaces, art galleries, retail stores or community
event space. That bonus is offered because in some cases these uses provide less rental income per
square foot than apartments or office space.

If a flat building roof is used, it must include a decorative cornice, parapet or similar feature.
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Draft Historic District and Zoning Ordinance Revisions

The following is an initial draft of recommended revisions to the South Bethlehem Historic
Conservation District Ordinance and the City’s Zoning Ordinance to implement the recommendations
of this Plan.

Historic Conservation District Draft Revisions

New Definitions
“Alley, Minor - A public vehicle right-of-way that primarily provides secondary rear or side access to
properties. For the purposes of this Ordinance, the following rights-of-way shall be defined as Minor
Alleys: Shawnee Street, Rink Street, Brewer Street, Railroad Street, Mechanic Street east of Polk
Street, and Mechanic Street east of Monroe Street.

Major Project - An application under this Ordinance that proposes one or more of the following:

1. A partial or complete demolition of a principal building, other than features that are only visible
from a Minor Alley, and other than a building that has been classified as a Non-Contributing
Structure.

2. The removal of a porch, cornice or architectural details, or the enclosure or removal of windows
or doors.

3. The construction of a new principal building or addition, other than additions that are only

visible from an Alley.

Minor Project - An application that is required to be approved under this Ordinance, but which does
not meet the definition of a Major Project. Examples include the installation of signs, addition of a
deck or porch in the rear yard, construction of a wheelchair ramp, demolition of an accessory building,
or replacement of window or door materials that do not involve an enclosure of the window or door
opening or a change to the sizes of a window or door opening.”

Submission Requirements

Add the following to Section 1714.09.b.(2) regarding submission requirements: “(a) In addition, an
application for a Major Project shall also include an accurate photo-illustration showing the proposed
resulting design from at least two vantage points along a public street, and that shows context with the
adjacent buildings. A 3-dimensional video showing multiple vantage points is encouraged to be
provided.”

Additional Requirements
A new Section 1714.09.c. is added as follows:

c. Additional Requirements for New Principal Building Construction or Additions.

(1) The building shall include at least one pedestrian door and windows along the front of
the building, and windows along other sides of the building that face onto a street.
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Staff Approvals of Routine and Minor Changes

Add the following to Section 1719.09.b(1):

“(d)

The City Codes Administrator or his/her designee shall have the authority to approve specific
types of applications, without needing a recommendation by the HCC or issuance of a
Certificate of Appropriateness by City Council under this Ordinance, if one or more of the
following requirements are met:

(1)

)

)
(4)

)

(6)

The application must meet a set of pre-approved designs, improvements and/or
materials that have been previously reviewed by the HCC and previously granted a
Certificate of Appropriateness by City Council. For example, City Council may
approve in advance a certain type of fence, certain designs of signs, a certain type of
window replacement, or a certain type of roof material replacement.

The application only involves a “like for like” replacement in which existing materials
are replaced with materials of the same dimensions, materials, pattern and appearance.
Substitute materials may be approved under this section if the new materials would have
the same appearance as viewed from a public sidewalk. Adjustments may be approved
by the City staff if necessary to meet Uniform Construction Code requirements, such
as regarding the spacing and height of replacement porch balusters, or the construction
of a replacement fire escape. The City Staff may also approve adjustments to a “like
for like” replacement if the replacement materials would have a more historically
original appearance than the replacement materials.

The application only involves the removal of features that clearly were installed after
1945, such as a modern awning or a modern sign.

The application only involves a roofing repair that will have the same appearance or a
more original appearance as viewed from a public sidewalk, or involves a necessary
temporary emergency repair that will not destroy original features. Any original metal
finials shall be reinstalled or replaced with finials with a closely similar appearance.
Replacement shingles may be changed to a gray color, and a gray color is encouraged.
The application only involves replacement of window materials on a side or rear of a
building that does not face onto a street. In such case, the type of window materials are
not regulated. Any double-hung window shall be replaced with a new double-hung
window. The size of the window opening shall not be changed, as opposed to blocking
in part of the window opening. However, if the original window opening size had been
reduced over time, the window opening may be increased to its original size. Any
historic trim and sill shall not be changed or capped in aluminum, unless it was already
capped with aluminum.

The application only involves replacement of a door a side or rear of a building that
does not face onto a street. In such case, the type of door materials are not regulated.
A door that includes 25 percent or more of glass area shall not be replaced with a solid
door. The size of the door opening shall not be changed, as opposed to blocking in part
of the window opening, except as necessary to adjust the door jamb. However, if the
original door opening size had been changed over time, the door opening may be
restored to its original size. Any historic trim and sill shall not be changed or capped
in aluminum, unless it was already capped with aluminum. An existing transom shall
not be removed or covered up.
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(7) If a fence is proposed between the principal building and a public street, the application
only involves a traditional-style wrought iron fence or wood picket fence that: a)
primarily has vertical posts, b) has a maximum total height of 4 feet, and c) has a ratio
of at least 50 percent of open to solid areas. Aluminum may be substituted for wrought
iron if it will have the same appearance and style as a traditional-style wrought iron
fence. This staff approval shall only be allowed if a historic fence or gate will not be
removed as part of the application.

(8) If a fence is proposed in a location that is not between the principal building and a
public street, the application only involves: a) a type of fence described in subsection
(7) above of up to 6 feet in height, or b) a wood board or wood lattice fence of up to 6
feet in height.”

Deadline for Approval

We talked about whether to have a longer time line for a major project vs. a minor project. The HCC
is current given 60 days to make its recommendation to Council, but there is no deadline for Council
action. The normal rule in Pennsylvania is a maximum of 90 days for a permit to be decided upon after
a complete submission, unless the applicant grants a written extension. However, the State Historic
District Act does not include a deadline. The following text is suggested in Section 1714.11(d): “The
60 day period for HCC review shall be extended to 90 days for a Major Project. City Council should
issue a Certificate of Appropriateness or a denial within 60 days after receiving a written
recommendation from the HCC. The time period for HCC review may be extended in writing by the
applicant or the applicant’s representative.”

Draft Zoning Ordinance Revisions

Overlay District

In Section 1303.02 regarding the establishment of zoning districts, the following new districtsx are
added:

“CBI1 Central Business District - Overlay 1
CB2 Central Business District - Overlay 2"

Building Height

In Section 1306.01(b), the following new text is added to the column for maximum height in the rows
for both the CB Central Business District and the CL Limited Commercial District: “Within the South
Bethlehem Historic Conservation District, see additional height regulations in Section 1306.02(h).”

Add the following new provisions to Section 1306.02 “Additional Height Restrictions.”

“(h) The following additional regulations shall apply within the South Bethlehem Historic
Conservation District:

1. Within the CB district, the maximum building heights shall apply as shown on the
attached Historic Conservation District Height Map, which divides the CB district into

A -44






Parking

The following addition is made to Section 1319.02(b):

“(8)

The reduction in parking in this subsection (8) shall only apply if a primarily residential
building has 10 percent or more of its dwelling units that meet the standards for “Workforce
Housing,” as provided in Section 1307. In such case, the required parking for dwelling units
shall be reduced in the CL district within the South Bethlehem Historic Conservation District
to a minimum of one parking space for a one bedroom apartment unit or a studio/efficient
apartment unit, and to 1.5 parking space for a two bedroom apartment unit. No reduction in
parking shall apply for an apartment unit of 3 or more bedrooms. This reduction in parking shall
not apply to “Student homes” for college students.”
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